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PREFACE 
By Senator Alexander Wiley, Chairman 


The most pressing question facing the people of this Nation today 
is the preservation of our freedoms in a world at peace. If there is 
one overriding reason for our membership in the United Nations, it is 
to be found in the hope and expectation that the organization can 
make a significant contribution to this end. 

The United Nations does not offer an ironclad guaranty of peace; 
nor do we expect that it should. No manmade institution of itself 
will ever be able to do that. What the United Nations can do, what 
the charter infends that it shall do, what indeed, it must do, is to 
provide effective facilities for preventing and curbing international 
conflicts. The successful employment of these facilities depends ulti- 
mately on the nations of the world, especially the great powers, and 
their leaders. 

The United Nations Charter provides two principal lines of defense 
against war. One is generally termed peaceful settlement. In this 
connection, the organization serves as an international forum, a “‘cross- 
roads of the world”? where nations meet and seek to talk out their 
quarrels with the aid of other nations and in the full light of world 
opinion. This defense against war was discussed in detail in a previous 
staff study.! 

The present study deals with the second line of defense, so to speak, 
against war, enforcement action to prevent or curb breaches of the 
peace. This is the “‘teeth’’ of the United Nations. The power to 
prevent breaches of the peace can take many forms, including diplo- 
matic and economic sanctions and, as we have seen in Korea, military 
action. 

The evolution of this function during the past decade has not moved 
in the direction that many expected when the organization was estab- 
lished. If international communism had not embarked on a program 
of expansion in a war-weakened world, we might now have a world in 
which peace would be maintained largely by the cooperative efforts of 
the great powers acting together in the Security Council. That has 
not been the case. Nevertheless, the urge of nations toward peace 
has been so strong that we have seen developed within the United 
Nations system other means to prevent war. Regional security 
arrangements like the North Atlantic Treaty Organization and the 
Organization of the American States have evolved to provide new 
means of keeping the peace in vast and important areas of the globe. 
When the Security Council faltered under the repeated use of the 
veto, the General Assembly was brought more strongly into play by 
the nations of the world to bolster sagging defenses against aggression. 
We have seen still other proposals advanced to preserve the peace. 
Some of them are far reaching in their implications, such as those for 


1 See U. 8. Senate Committee on Foreign Relations. Subcommittee on the United Nations Charter 
Staff Study No. 5: Pacific Settlement of Disputes in the United Nations. 
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an international army or a worldwide security arrangement aimed at 
Communist aggression. 

All of these developments and ideas, as this study so ably points out, 
have their advantages and disadvantages. The problem of the sub- 
committee is to study and weigh these ideas in the context of past 
experience and with one primary consideration in mind, the safety and 
continued progress of our country and its institutions. 

In a world of atomic and hydrogen bombs, our future and the future 
of all peoples on the face of the globe are inextricably related to the 
prevention of the holocaust of world conflict. This was made remark- 
ably clear by the President, who a short time ago stated that 

The soldier can no longer regain a peace that is usable to the world. I believe 
the best he could do would be to retain some semblance of a tattered nation in a 
world that was very greatly in ashes and the relics of destruction 

In the years since the end of World War II, the nations have several 
times skirted the edge of disaster. They have so far managed to avoid 
it. We must continue to explore every means which offers any pros- 
pects of further reducing the possibility of war. The nations of the 
earth cannot claim to have met their responsibilities to their peoples so 
long as the ingenuity of man has not exhausted every possibility of 
assuring a world at peace in which individual freedom can grow. 

This study, Enforcement Action Under the United Nations, is the 
seventh in a series of analyses for the background use of the Subcom- 
mittee on the United Nations Charter. It was prepared by Mrs. Ellen 
Collier of the Legislative Reference Service of the Library of Congress 
under the direction of the staff of the subcommittee. The views ex- 
pressed do not necessarily represent those of any member of the 
subcommittee. 
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ENFORCEMENT ACTION UNDER THE UNITED NATIONS 
A. INTRODUCTION 


The League of Nations, whatever its achievements, was considered 
a failure by some because it was unable to prevent the Second World 
War. Similarly, the success of the United Nations may well be 
measured in terms of its contribution to keeping the peace of the world. 
Some would challenge the validity of this criterion, citing the impor- 
tance of the vicany Nations activities in the economic, social, cultural, 
and humanitarian fields and in developing international law. They 
would say it is too much to expect that the organization will be able 
to reverse in a moment the traditional pattern of alternating war and 
peace which has characterized the history of mankind. Nevertheless, 
the fundamental test of the United Nations in the view of many 
people may well be the manner in which it fulfills the basic promise of 
the charter; that is, preservation of durable peace in the world. 

The charter adopted at the San Francisco Conference establishes 
two principal types of machinery for maintaining international peace 
and security through the United Nations. One method is to encour- 
age the settlement of international disputes by peaceful means before 
such disputes lead to attempts by the parties involved to gain their 
purposes by force.’ 

In the event this first line of defense against war is unsuccessful 
the charter provides for a second line. This line is enforcement 
action, the use of collective measures, including military force if 
necessary, to prevent and remove threats of war and to suppress 
acts of aggression or other breaches of the peace. 

There 1s a point of view which holds that it was a mistake to charge 
the United Nations with responsibility for peace enforcement. The 
contention is that the force of the United Nations is a pretense; that 
nations are not yet ready to utilize their national power to support the 
principle of collective security in a world organization, and will not do 
so unless it coincides with their national interest. 

Shortly after the United Nations was established the suggestion 
was made that the charter be amended so that— 

* * * [the United Nations] be deprived of its warmaking threat and function and 
become an assembly for the consideration of mutual problems, notably in the 
economic sphere, and become the agency for recommending and, if possible with- 
out force, effecting peaceful change by a two-thirds vote in the Assembly and in 
the Security Council. 

* * * the profession to direct force be eliminated, since the promise of force 
merely begets counterforce and defeats any hope of the limitation of armaments.? 

The view that the peace-enforcement function of the United 
Nations should be allowed to lapse informally if not eliminated by 
amendment has become more widespread in the face of the split be- 
tween the Soviet and the free nations. Some hold that the United 





1 See U. S. Senate Committee on Foreign Relations. Subcommittee on the United Nations charter. 
Staff Study No. 5: Pacific Settlement of Disputes in the United Nations. 

?Edwin Borchard. The Impracticability of “‘Enforcing’’ Peace. Yale Law Journal (New Haven), 
vol. 55, August 1946, pp. 971-972. 
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2 ENFORCEMENT ACTION UNDER THE UNITED NATIONS 


Nations cannot successfully carry out enforcement action when the 
main danger of aggression stems from the Soviet Union, a prine ipal 
member state. Collective resistance to Communist aggression, the 
argument runs, should be organized outside the United Nations. The 
United Nations would then serve, if at all, as one of the sole remaining 
ties between the two camps, a bridge on which the opponents could 
at least meet and make an attempt to discuss and settle specific 
issues. 

The fact is, however, that the charter establishes the United Nations 
not merely as a device for peaceful settlement of this kind but also 
as an agency of enforcement. It is with the latter function that this 
study is concerned. 


B. THE CHARTER PROVISIONS ON ENFORCEMENT ACTION 


The enforcement provisions of the charter were designed to give 
the United Nations the ‘‘teeth’”’ the League of Nations had seemed 
to lack, as for example, when it unsuccessfully attempted to cope with 
the invasion of Manchuria in 1931 and the aggression against Ethiopia 
in 1935. For this purpose, the primary responsibility for maintaining 
saan and security was vested in a Security Council, which in theory 


was to be more powerful and effective than the Council of the old 
yoo 
The 11-member Security Council was organized to function con- 


tinuously so that it would be able to act ee” Provision was 
made for all decisions to be taken by a seven-vote majority rather 
than on the basis of unanimity as had been the case in the League 
Council.*| However, each of the five principal victors of World War 
Il, the United States, the U.S. S. R., the United Kingdom, China, 
and France, was given the right to veto these decisions except in the 
case of procedural matters and all were seated in the Couneil on a 
permanent basis. 

The effect of this arrangement is that enforcement of peace by the 
Security Council under the charter, for practical purposes, is limited 
to those instances in which the 5 permanent members of the Security 
Council and a minimum of 2 nonpermanent member-states agree.® 
If this prerequisite exists then the charter provides that decisions of the 
Security Council are binding on all other members of the United 
Nations.® Reliance upon the Security Council to maintain and enforce 
peace and security in these circumstances means reliance primarily 
upon joint action of the five permanent members. If they are in 
agreement, any decision which might be taken to enforce the peace 
would have preponderant power behind it. 

On the other hand, any one of the permanent powers can employ 
the veto to block an enforcement action directed against itself or 








+ The peaceful settlement functions of the United Nations have been discussed fully in Staff Study No, 5, 
previously cited 
4 Originally the League Council had eight members, including Great Britain, France, Italy, and Japan 


is permanent members. Later, Germany and the Soviet Union were added as permanent members and 
the number of nonpermanent members was increased to 11. The total membership varied, however, be- 
cause of withdrawals and the expulsion of the Soviet Union 


’ That the Council acted in the Korean situation despite the disagreement of the Soviet Union was due 
to the circumstance of the latter having absented itself from the proceedings at the time the issue arose. 
Subsequently, the Soviet veto did prevent further action and forced the Korean issue out of the Security 
Council into the General Assembly 

It should be noted, however, that decisions of the Security Council bind other member-states only in 
regard to the prevention or suppression of a conflict. In other matters, including the actual settlement of 
the conflict, the Council can only make recommendations. Cross reference to Staff Study No. 5, previously 
cited. 
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against any nation or area which it considers of special interest. 
U Mnder the present charter, moreover, there is no assurance that action 
will be taken automatically in every conflict that threatens or breaks 
out in some part of the world. In each instance, the Security Council 
must determine that a “threat to the peace, breach of the peace or act 
of aggression” does exist. Enforcement action other than of a 
provisional nature must await such a determination. Attempts were 
mi yee in the preparatory stages to write into the charter a definition 
of aggression in order to insure automatic action by the Council but 
the sponsoring governments of the San Francisco Conference, particu- 
larly the United States, were opposed on the grounds that it would be 
impossible to cover all possible forms of aggression. Accordingly the 
Security Council has wide discretion in determining what contitutes 
a threat to or breach of the peace or act of aggression 

Chapter VII of the charter outlines the measures which the Security 
Council may take in the way of enforcement action and the obligations 
and rights of the members with respect to such decisions. In this 
connection the Council may call upon member-states to impose 
economic and diplomatic sanctions. It may also call upon some or all 
of the members to apply military sanctions. Before this latter pro- 
vision can come into operation, the charter requires that member- 
states conclude special military agreements with the Security Council. 
Once this has been done, national military forces presumably em | be 
immediately available under the agreements for possible call by the 
Council in the event of an act of aggression.’ No agreements have 
been concluded to date. 

Provision is also made in the charter for a Military Staff Committee 
composed of personnel of the permanent members of the Security 
Council. The staff is to assist the Council in military matters relating 
to the maintenance of peace, the command of forces, and the regula- 
tion of armaments. In addition, this committee would have responsi- 
bility, under the Council, for the strategic direction of armed forces 
should any ever be made available for use by the United Nations under 
the agreements previously mentioned. 

The Security Council is given authority under the charter to 
determine what specific members of the United Nations are to be 
charged with a given enforcement action.’ Under article 49, however, 
all members obligate themselves to join in affording mutual assistance 
in carrying out the measures decided upon by the Security Couneil. 

While primary responsibility for maintaining international peace 
and security rests with the Security Council, the charter left the way 
open for the General Assembly to participate in this function. Article 
11 specifically confers on the Assembly the authority to discuss ques- 
tions relating to the maintenance of international peace and security. 
In this connection, it may make recommendations to the states 
concerned or the Security Council, and it may call to the attention of 
the Security Council situations likely to endanger peace and security. 
Such questions on which action is necessary are to be referred to the 





7 As envisioned inthe charter, the agreements were to govern the numbers and kinds of forces, their general 
location and degree of readiness, and the nature of the facilities and assistance I 

* A member presented on the t 
cerning th I t t 
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Security Council. However, article 10 confers upon the Assembly 
the additional right to discuss and make recommendations on any 
matter within the scope of the charter.’ 

Both article 10 and article 11 are limited by article 12 which pro- 
hibits the Assembly from making recommendations on any matter 
while the Security Council is functioning with respect to it, unless the 
Council so requests. Even this limitation does not preclude the 
Assembly from discussing the matter. 


Regional arrangements in enforcement 


The charter encourages regional organizations of nations to par- 
ticipate in the maintenance of peace. Chapter VIII requires, how- 
ever, that any action for the enforcement of peace which may be taken 
by such organizations have the authorization of the Security Council 
and that the Council be kept fully informed of developments.” 

At San Francisco a further provision was added largely to meet the 
fear of the American Republics that action by them under inter- 
American regional arrangements might be blocked by the veto in the 
‘ . ‘ . rm: . ~ r ‘ * 

Security Council. This was article 51 (ch. VII) which stated that 

Nothing in the present charter shall impair the inherent right of individual or 
collective self-defense if an armed attack occurs against a member of the United 
Nations, until the Security Council has taken the measures necessary to maintain 
international peace and security. Measures taken by members in the exercise 
of this right of self-defense shall be immediately reported to the Security Council 
and shall not in any way affect the authority and responsibility of the Security 
Council under the present charter to take at any time such action as it deems 
necessary in order to maintain or restore international peace and security. 


Transitional security arrangements 

The charter recognized in article 106 that special security arrange- 
ments would be necessary until the military agreements previously 
referred to were signed and the Security Council had the means with 
which to enforce the peace. In the interim period the five permanent 
members were to have responsibility for taking military enforcement 
action, if such were necessary. They were to consult with each other 
and with other members of the United Nations as occasion demanded 
with a view to joint action on behalf of the United Nations. This 
article presupposed continued cooperation and agreement of the per- 
manent members, and the same dissension among the permanent 
members of the Council which has prevented the military agreements 
from being completed has also precluded joint action under this transi- 
tional arrangement. 

Unlike the League of Nations, the United Nations was to have no 
connection with the peace settlements following World War II. 
Article 107 of the charter makes clear that this responsibility lies 
with the governments that had defeated the enemy states in that 
conflict. 


————— 


* This broad authority grew out of several amendments to the Dumbarton Oaks proposals submitted at 
the San Francisco Conference. The Soviet Union strongly objected to expanding the role of the Assembly, 
but finally agreed to article 10 after the United States expressed a willingness to support it even if the Soviet 
Union withdrew from the Conference. 

Except that directed against the renewal of aggression by an enemy state of World WarII. The enemy 
states included any state which during World War II had been an enemy of any signatory of the charter. 
This exception was to last until the United Nations was ‘‘on request of the governments concerned * * * 
charged with the responsibility for preventing further aggression’”’ by enemy states. 
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C. THE PEACE ENFORCEMENT MACHINERY IN PRACTICE 


The enforcement machinery of the Security Council was one of the 
first parts of the charter to be affected by the collapse of relationships 
among the permanent members after World War Il. This machinery, 
as has been noted, was tightly bound te the principle of unanimity 
Without the common consent of the five permanent members, the 
Council could make neither recommendations nor binding decisions 
and hence could not begin to fulfill its principal functions. Thus, a 
major segment of the charter, that of peace enforcement, began to 
become inoperative shortly after the United Nations was established 
The military agreements 


The machinery, for example, by which the Security Council was to 
have the power to enforce decisions depended on the provision of 
armed forces by the member states. Early in 1946, the Council 
established the Military Staff Committee and directed it to make 
recommendations on this question. On April 30, 1947, the Committee 
presented a report" which included 25 recommendations agreed upon 
unanimously on the “general principles governing the organization of 
the armed forces made available to the Security Council by Member 
Nations of the United Nations.” The report also contained 16 pro- 
posals on which agreement was not reached in the Committee nor 
when they were later discussed in the Security Council. On most 
of the disputed issues the United States, the United Kingdom, China 
and France took one position and the Soviet Union another. 

Before armed forces could be subject to United Nations direction, 
agreement had to be reached by the permanent members not only or 
these basic principles, but on the strength of the forces to be con- 
tributed by each member state, and on the text of the agreements, 
In addition, the agreements would have had to be ratified by the 
member states according to their constitutional processes. Progress 
has been halted since 1948 at the first step, the agreemert 
principles.” 

From time to time recommendations have been made calling for a 
renewed attempt to end the stalemate. One such recommendation 
was contained in the Vandenberg resolution, passed by the Senate on 
June 11, 1948. It called for “maximum efforts to complete the 
enforcement machinery of the United Nations.’”” However, ther 
has been little actual effort along this line since 1948." 


it on gener al 


D. THE SECURITY COUNCIL AND PEACE ENFORCEMENT 


The absence of the military agreements has not entirely blocked the 
Security Council from ful filling the enforcement role assigned to it by 
the charter. For example, measures of a provisional nature, at least, 





For text, see Senate Foreign Relations Committee Subcommittee on the United Nations Charter, 
Review of the United Nations Charter, Collection of Documents, U. 8. Government Printing Office, 1954, 
pp. 581-592, hereinafter referred to as Collection of Documents 

12 On August 6, 1948, the Chairman of the Military Staff Committee informed the Security Council an 
impasse had been reached. Collection of Documents, p. 592. The Military Staff Committee has con- 
tinued meeting every 2 weeks, but its meetings generally last only a few minutes and apparently are merely 
a formality. 

3 At the time of the passage of the Uniting for Peace resolution in 1950, the General Assembly also adopted 
a resolution sponsored by the Soviet Union to recommend to the Security Council 

“That it should devise measures for the earliest application of articles 43, 45, 46, and 47 of the Charter of 
the United Nations regarding the placing of armed forces at the disposal of the Security Council by the 


states members of the United Nations and the effective functioning of the Milite ary Staff Committee” (Col- 
lection of Documents, p. 561.) 












8) ENFORCEMENT ACTION UNDER THE UNITED NATIONS 


were taken in regard to the Palestine question. Large-scale hostilities 
there were ended after one Council resolution specifically threatened 
enforcement action if the resolution were violated. Moreover, in 
Indonesia, the cease-fire resolutions passed by the security Council 
played an important role in ending hostilities." 

The action in Korea, however, was the first instance in which the 
United Nations took enforcement action in the full sense of the term. 
It is the only occasion on which the United Nations has declared an 
act of aggression to have been committed and subsequently acted to 
repel the aggressor 

The Korean 
mac impossible its handling in accordance with the procedure envis- 
aged in the charter. In the first place, the invasion of South Korea 
by the North Korean Communist regime had the support of one of 
the permanent members of the Council, the Soviet Union. In the 
second place, the military agreements which were to provide power for 
the Security Council had not come into existence 

On the other hand, there were also certain circumstances which 
made enforcement action in Korea more likely than would other- 


croression, however, occurred in circumstances which 


wise have been the case. Foremost was the self-decreed absence of 
the Soviet Union from the Security Council at the time the aggression 
ecurred,! Consequently, at the outset the Security Council oper- 


ated unhampered by the veto.! 

The presence of a United Nations Commission in South Korea at 
the time was another factor which greatly aided action. This Com- 
mission could report on the situation and make recommendations 
It eliminated the need for the time-consuming process of forming and 
sending out an investigating group. Thus, the experience of the 
League of Nations with the Lytton Commission, which had taken 
many months to investigate and make a report on the invasion of 
Manchuria in 1931, was avoided 

Still another unusual circumstance made possible prompt action, 
in this case the close proximity to the scene of aggression of active 
and equipped forces of a principal member state such as the United 
States had in Japan, and the willingness of the country controlling 
the forces to use them on behalf of the United Nations. The President 
of the United States ordered naval and air forces to give assistance to 
the Republic of Korea on the basis of the June 25 resolution and 
within a few days also dispatched eround troops. 
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On August 1, 1950, when the Soviet Union’s turn to assume the 
chairmanship of the Security Council came by rotation, the Soviet 
representative a. to the Council meetings. By that time, the 


basis for action in Korea had already been laid \fter two Soviet 
vetoes, the Sec on Council dropped the question from its agenda on 
January 31, 1951, and it was pursued thereafter by the General 


Assemb ly ; 


E. LIMITATIONS OF THE SECURITY COUNCIL IN ENFORCEMENT 


Until Korea, the Security Council had brought into play only its 
prestige and implied or overt warnings of the use of force in an attempt 
to bring an end to hostilities Actions of this kind in the first instance 
were frequently not heeded and were even violated bv the disputants 
In the Korean question the Security Council went further and invoked 
the use of force to repel an aggression Even in this case, the Council 
confined itself to recommendations that members take such action. 
The powers of the charter fully utilized presumably could have resulted 
in an order to use force, provided of course that the military agreements 
previously referred to had come into force. Although 53 members 
indicated a willingness to support the principle of voluntary action 
called for i‘ the Security Council in the Korean situation (only the 
Soviet bloe specifically objected), the responses actually varied con- 
siderably. One group of nations, primarily Asian and African, 
approved the concept of collective secunty but maintained a degree 
of detachment from the actual enforcement measures. Another 
group, including most of the Latin American states, expressed com- 
plete approval of the principle but felt able to make only token con- 
tributions. Armed forces, in most cases small in size, actually were 
sent to Korea by 16 members of the United Nations 

The basic factor underlying the Security Couneil’s limitations in 
enforcing peace in the manner intended by the charter has been the 
attitude of the Soviet Union. Enforcement action in the Korean 
situation under the auspices of the Council was possible only so long 
as that country absented itself from Council — 

In two cases, Indonesia and Palestine, the Council played a sig- 
nificant role in restoring the peace, largely because the five permanent 
members were at least in partial agreement on a course of action. 
Even in these questions the veto was invoked but not in a manner as 
to forestall action entirely 

In a far greater number of disputes, the Security Council has been 
completely stalemated. The veto has prevented issues from being 
classified as threats to the peace within the meaning of chapter VII, 
and hence subject to enforcement action, and has blocked measures 
attempting to deal with such situations. For example, in September 
1948, France, the United Kingdom, and the United States drew 
attention to the Berlin blockade as a threat to the peace within 









§ Among the resolutions not heede \ n the case, for example, were wwpeal of March 5, 1948, 
to all governments and peoples to prevent d esolution of Apr f +48 ling on the aiatbaaiaal 
cease acts of violence immediately ae a ] 2, 1948 f rties, without pr 
dice to their rights or position to issue a ceas limen 1D. cit \ 

» Australia, Belgium, Can ada, Colombia France, Greece, I therlands, 

{ i South A 





New Zealand, the Philippines, Thailand, Tur 
the United States. 


gdom, and 


The unified command took the position that contributions from any country should be at least of the 
strength of a reinforced battalion (1,200 men) with supporting artillery, and that other units should be of 
such size and organization as to be able to function as a unit Several offe of assistance were refused, 


therefore, because they fell short of these standards. Goodrich, op. cit., p. 15 
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the meaning of chapter VII. At the same time, a resolution was 
introduced in the Security Council by the six nonpermanent members 
calling upon the disputants in the situation to take steps to end the 
controversy. ‘This resolution was vetoed by the Soviet Union. In 
the Greek question, the Soviet delegate vetoed resolutions determining 
that the situation constituted a threat to the peace within the meaning 
of chapter VII. 

In May 1954, Thailand called attention to “large-scale fighting 
* * * in the immediate vicinity of Thai territory * * * [in Indo- 
china],”’ as “‘a threat to the security of Thailand, the continuance of 
which is likely to endanger the maintenance of international peace 
and security.”” The Thai delegate suggested that the Security Council 
provide for objective observation of the situation. Use of the Peace 
Observation Commission for this purpose was vetoed by the Soviet 
Union, and the hostilities in Indochina continued to remain entirely 
outside the purview of the United Nations. A short time later, a 
proposal that Guatemala’s complaint of aggression be taken to the 
Organization of American States before being considered by the Secu- 
rity Council received 10 favorable votes. Nevertheless, it was vetoed 
by the Soviet Union. 

The number of vetoes does not portray fully the effect of the disunity 
in the Security Council. Tension among the permanent powers has 
not only reduced the capacity of the Council to operate; it has also 
indermined faith within the United Nations and elsewhere in the 
ability of that body to discharge primary responsibility for maintaining 
nternational peace and security. 


F, THE GENERAL ASSEMBLY AND PEACE ENFORCEMENT 


The Security Council’s difficulties have led to the devising of new 
machinery within the United Nations for organizing collective secu- 
rity.“ Prior to Korea, the General Assembly had already taken over 
consideration of several controversies because of the Council’s inability 
to act. However, there was little available machinery through which 
enforcement-type action could be pursued by the Assembly. 

After the Korean aggression, the United States, Canada, France 
the Philippines, Turkey, the United Kingdom, and Uruguay sponsored 
the Uniting for Peace Resolution. On November 3, 1950, this 
resolution passed by a vote of 52 to 5 (Soviet bloc) and 2 abstentions 
(India and Argentina). It provided a new framework for voluntary 
collective enforcement action by member states. 

The resolution acknowledged the primary responsibility of the 
Security Council for the enforcement of peace but contended in effect 
that the deadlock in that body did not relieve other members of the 
right or duty to act in this connection. It provided that if the veto 
prevented the Council from exercising its responsibility for maintain- 
ing peace, the General Assembly: 

* 8 shall consider the matter immediately with a view to making appropriate 
recommendations to members for collective measures, including in the case of a 

As early as 1947, a major attempt was made by member states to reorganize the structure of the Genera! 
Assembly At that time an interim committee, popularly called the Little Assembly, was established 
Chis change was aimed at eliminating a major limitation on the activity of the General Assembly, the 
fact that it did not remain in continuous session. The revision was proposed by the United States at almost 
the same time that the Greek case had reached a stalemate in the Security Council and the General Assem- 
bly was beginning to discuss the question. In recent years the interim committee has fallen into disuse, 
the General Assembly choosing instead to extend its sessions when necessary. This permits the first, or 
political, committee to remain active even though the Assembly may be in recess. 
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breach of the peace or act of aggression the use of armed force when necessary, 
maintain or restore international peace and security * * *.2! 
Established by the resolution was a Peace Observation Commission to 
observe and report on situations of tension which might endanger 
peace. With the consent of the state into whose territory the Com- 
mission would go, the Peace Observation Commission could be used 
by the General Assembly by a two-thirds vote, or by the Security 
Council.” 

Another part of the resolution recommended that each member 
state maintain— 
* * * within its national armed forces elements so trained, organized and equipped 
that they could promptly be made available, in accordance with its constitutional 


processes, for service as a United Nations unit or units, upon recommendation by 
the Security Council or General Assembly.” 


John Foster Dulles, speaking for the United States at the time of the 

adoption of the resolution said: 
* * * The action which is contemplated is indeed momentous. It may determine, 
perhaps decisively and finally for our generation, whether or not the nations of the 
world really want an effective, as against a paper, system of collective resistance 
to aggression * * *,24 

The point has been made that the resolution substantially changed 
the enforcement role of the General Assembly from that envisioned 
at the San Francisco Conference. As one observer writes: 

Although one can * * * argue that the Uniting for Peace Resolution is consti- 
tutionally valid, it is at the same time clear that such an innovation is a significant 
modification of the spirit, if not the letter, of the charter, which obviously intended 
that the Security Council should direct the use of collective force under the 
United Nations. 

One of the sequences to the Uniting for Peace Resolution was an 
invitation to member states to submit information on measures taken 
to maintain within their armed forces units readily available for use 
by the United Nations. They were asked to report these measures 
to the Collective Measures Committee, established by the Uniting 
for Peace Resolution.” Of the 38 members who replied, most sup- 
ported the principle, although some considered their military or 
economic resources insufficient to set aside troops for United Nations 
use. 





21 In the event of an emergency a special session of the Assembly could be called at the request of the 
Security Council on the vote of any 7 members or at the request of a majority of members of the United 
Nations. 

22 Originally the 14-member Peace Observation Commission, provided for under the Uniting for Peace 
Resolution, was intended to exclude the great powers in the interests of objectivity. However, when the 
Soviet Union indicated that it would participate, other delegations accepted the proposal to include all the 
permanent members. The only time the Peace Observation Commission has been utilized has been in 
connection with Greece. In 1951 the General Assembly wished to end the Special Committee on the Bal- 
kans and, as a tide-over measure, requested the Peace Observation Commission to dispatch observers to the 
area and make reports. In 1954 Thailand requested the Security Council to send the Commission to its 
territory to observe hostilities in the area but the request was vetoed by the Soviet Union 

33 The resolution requested the Secretary General to appoint, with the approval of the ¢ Jollective Measures 
Committee, a panel of military experts who could give technical advice to members who requested it. 

% Collection of documents, p. 555. 

%8H. Field Haviland, Jr. The Political Role of the General Assembly. United Nations Studies No. 7 
New York, Carnegie Endowment for International Peace, 1951, p. 159. 

% This committee has submitted three reports analyzing enforcement action possible under the present 
charter with or without unanimity of the permanent members. ‘These measures include political, economic 
and financial, and military sanctions. The committee has also formulated an arms embargo list and a list 
of strategic items for use in the event a United Nations-sponsored embargo shouk 1 be invoked. For the text 
of the reports, see Collection of Documents, p. 606. U.N. Document A/2215, 1952, and Department of Sts ate 
Bulletin, Sept. 20, 1954, p. 420. For summary of replies, see First Report of the Collective Measures Cor 
mittee, Annex II. United Nations General Assembly, Official Records, Sixth Session, Supplement No 1: 3 
(A/1891). 
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The United States pointed out that it already had contingents and 
facilities serving the United Nations in Korea, and that the forces in 
Kurope in support of the North Atlantic Treaty could in appropriate 
circumstances, in accordance with constitutional processes, serve the 
United Nations in collective measures. 

Upon the recommendation of the Collective Measures Committee, 
in January 1952, the General Assembly urged the members to 


take further steps to maintain elements in their armed forces so trained, organized 


and equipped that they could promptly be made available in accordance with 
their constitutional processe for service as United Nations units 

Moreover, it recommended that states should survey their resources 
and examine their legislation in order to take the necessary legal and 
administrative measures to place them in a position to carry out 
both economic and military enforcement measures expeditiously and 
effec tively 

In response to a request of the General Assembly for a report on 
this matter, the United States advised that 


legislative and administrative arrangements of the United States are 

propriate governmental action i rdance with its constitutional 

pr t Crovernmet ‘ prom pth eke veiletle assistance and facilities 
! pp pr te cu l nee 


Other replies indicated, however, that little concrete progress had 
been made in obtaining, in advance, pledges of troops even among 
those countries which supported the principle of the Uniting for 
Peace Resolution. 

The Collective Measures Committee has emphasized that the most 
important aspect of this problem ‘s securing the largest possible 
participation in enforcement action from the maximum number of 
states. In addition, the committee has adopted a United States 
proposal that contributing countries should give logistical support 
to other nations which are willing to supply troops in the event of 
collective action but which are unable to equip, train and supply 
their own forces 


G. LIMITATIONS OF THE GENERAL ASSEMBLY IN PEACE ENFORCEMENT 


Despite developments which have enlarged the capacity of the 
General Assembly for enforcement, there are inherent limitations on 
what that organ can do in this field The Assembly is too large and 
cumbersome to be expected to act quickly. Moreover, its system of 
voting in no way reflects a linking of power and responsibility. A 
two-thirds majority of the Assembly, for example, could recommend 
action for enforcement. If this majority, however, did not contain 
at least some of the more powerful states and they chose to ignore 
the recommendation, the resolution might lack the force necessary 
to support it.) Moreover, the Assembly must depend on recom- 
mendations which might not necessarily be carried out by the mem- 
bers or which might be carried out inequitably. On the other hand, 
the distinction between recommendatory action of the General 
\ssembly and imperative action of the Security Council may be 
more theoretical than real. In the first place, the veto power insures 


tion of Documents, p. 674-67 
Ss nate Comittee on Foreign Relatior Sut nmittee on the United Ntiaons Charter 
lv No 4. Kepresentation and Voting in the United Nations General Assembly 
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that a permanent member cannot = bound to any enforcement action 
of the Security Council to which it is opposed. Moreover, the extent 
of the real obligation of all other members to carry out imperative 
enforcement decisions of the Council is not clear since it has never 
been adequately tested. In the Korean instance, the Council reeom- 
mended; it did not order enforcement. As at least one writer has 
pointed out, the obligations of members under article 25, to accept 
and carry out the decisions of the Security Council are 


* 


imperfect obligations in that no action is stipulated that may be take 
against members refusing to abide by the Council’s decisions 

The Korean case indicated, nevertheless, that enforcement action 
could be taken on the basis of recommendations. An embargo on 
strategic items recommended against North Korea and China by the 
General Assembly, for example, was accepted by most of the member 
nations,” although opinions differ as to the effectiveness of its appli- 
cation. On the other hand, Korea revealed a major defect in recom- 
mendatory enforcement action. In the first place, the burden of the 
sacrifices was not evenly distributed among member states. The 
United States and to a lesser extent a few other nations bore a dis- 
proportionate share of the sacrifices entailed in enforcement This 
condition tended to detract from the United Nations character of the 
operation and led to some tension between other members of the 
United Nations and the United States 

One observer contends 


* that the major weakness of United Nations collective action in Korea 
from the point of view of organization and procedure, has been the failure to 
develop adequate organs and procedures for giving political guidance to the 
military measures taken to coerce the North Korean authorities and later the 


Chinese Communists 


On the other hand, some tat hg in this country have expressed 
the view that undue interference by the United Nations in the Korean 
question hampered the military operations of the United States acting 
as the ya rag 8m for the organization against the aggressor. For in- 
stance, Gen. James A. Van Fleet, former commander in Korea, stated: 

' in battle, as in anv business, you must have a single head to make decisions 
You must have fixed responsibility and unity of command. And where it is Ameri 
can effort, we should have American decision and freedom of action and not have 
to account for it to the | nited Natio1 

* * 

The ver\ fact is that we did weaken our command st! ture to do as four [ N 

allies] would have us do * * * 


H. DEVELOPMENT Of}! REGIONAL ARRANGEMENTS AND AGREEMENTS 


At the time of the San Francisco Conference, the inter-American 
system and the League of Arab States were the principal formal 
gional arrangements for security purposes. The attitude and actions 
of the Soviet Union have since served to stimulate the formation of 
numerous other bilateral and multilateral defensive arrangemepts. 








2° Stefan T. Possony Peace Enforcement. Yale Law Journal (New Have vol. 5 August 1946, p. 939 
Third report to Congress on the Battle Act. Department State Bulletin, October 27, 1958, p. 57 
However, South Kore th victim of the aggi ion, V A t he {the Uni iN 

sustained the greatest burden of cas alti n it u lef 

2? Goodrich, on. cit., p. 164 

’ Senate Internal Security Subcommittee Hearings on Interlocking Subversior Government Depart 


ments Pt. 24, September 29, 1954, pp. 2044-2045 
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This development has been in large measure a response to the evident 
limitations of the United Nations in providing adequate defense 
against aggression, particularly when a principal member nation is the 
major threat to peace. Special collective security agreements to 
which the United States is now, or has indicated an intention to be- 
come, a party are * (see map facing this page) 

1. The Inter-American Treaty of Reciprocal Assistance, signed at 
Rio de Janeiro on September 2, 1947; * 

2. The North Atlantic Treaty, signed April 4, 1949; * 

3. Security treaty between Australia, New Zealand, and the United 
States, signed September 1, 1951; * 

4. Southeast Asian Collective Defense Treaty, signed September 8, 
1954; * 

Other important regional agreements of recent formation to which 
the United States is not directly a party are the Western European 
Union, the Arab League, and the Balkan Pact. The British Common- 
wealth of Nations is sometimes regarded as a “regional” arrangement 
for defense although formal undertakings to that end do not exist. 

The Communist states do not have a formal open multilateral 
treaty which binds all to act in the event of conflict in which one 
becomes involved.* There is, however, a network of bilateral treaties 
between the Soviet Union and the other Communist states and among 
the latter themselves.” The text of these treaties pledge the signa- 


tories to give military aid and any other assistance possible to each 
other in the event of attack. 

The original intent of chapter VIII was to make a place within the 
United Nations system for regional arrangements already in existence 
at the time the charter was adopted and to permit the development 


of others within this framework. Article 51 of chapter VII was 
added to insure that such arrangements could function within certain 
limits without the danger of being frustrated by a veto in the Security 
Council.” 

Some observers feel that regional arrangements, as they have 
developed in the last few years, may impair the capacity of the 
United Nations to enforce peace. The Commission To Study the 
Organization of Peace, for instance, reported in 1953: 


Since World War II the Soviet system, including the Soviet Union, its European 
satellites and China, has developed as an aggressive agency of Russian imperialism 
and Communist expansion. To defend the free world, the United States, Canada, 
the United Kingdom, and Western Europe have created the North Atlantic 
Treaty Organization now joined by Greece and Turkey. These two gigantic 

* This listing includes only multilateral treaties. In addition the United States has bilateral defense 
treaties with the Philippines, Japan, and the Republic of Korea. Another has been negotiated with the 
Republic of China but has not yet been ratified. 

5 The signatories are Argentina, Bolivia, Brazil, Chile, Colombia, Costa Rica, Cuba, Dominican 
Republic, Ecuador, El Salvador, Guatemala, Haiti, Honduras, Mexico, Nicaragua, Panama, Paraguay, 
Peru, the United States, Uruguay, and Venezuela. Guatemala has not yet ratified. For text, see Collec- 
tion of Documents, p. 682. 

%6 The signatories are Belgium, Canada, Denmark, France, Iceland, Italy, Luxembourg, the Nether 
lands, Norway, Portugal, the United Kingdom, and the United States, and it was later adhered to by 
Greece and Turkey. For text, see ibid., p. 700. An additional protoccl has been signed which would 
bring the Federal Republic of Germany into the arrangement. For text, see Department of State Pub- 
lication 5659. London and Paris Agreements, p. 30. 

*? Collection of Documents, p. 704. 

38 The signatories are Australia, Britain, France, New Zealand, Pakistan, Philippines, Thailand, and the 
United States. This treaty will come into force between the states which ratify as soon as the ratifications 
of a majority of the signatories have been deposited. For text,see New York Times, September 9, 1954, p. 4. 

%* That they may be on the verge of forming such a treaty, however, was indicated by a recent conference 
of these states in Moscow. 

© In the Soviet system of alliances the treaties usually contain some statement to the effect that they will 
be carried out in the spirit of the United Nations Charter. Collection of Documents, p. 692. 

41 See L. M. Goodrich and E. Hambro, Charter of the United Nations, Commentary and Documents, 
Boston, World Peace Foundation, 1949, pp. 297-298. 
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systems have functioned relatively independently of the United Nations. The 
result of their rivalry and mutual fears has been an arms race tending to draw 
states to one side or the other, to weaken the United Nations as an agency of 
collective security, and to threaten a new world war.” 

The regional arrangements entered into by the United States were 
not intended to weaken the United Nations. On the contrary, the 
Vandenberg resolution, passed by the Senate on June 11, 1948, 
endorsed a policy of— 

* * * progressive development of regional and other collective arrangements for 
individual and collective self-defense in accordance with the purposes, principles, 
and provisions of the charter * * *# 

At the same time it recommended strengthening the United Nations 

directly by maximum efforts to obtain the military agreements 
envisioned in the charter and by removing the veto from questions 
of membership and pacific settlement. The Vandenberg resolution 
constituted recognition that at the time the United Nations, without 
supplemental machinery, was unable to assure international peace 
and security. The report of the Senate Foreign Relations Committee 
on this resolution stated: 
* * * a constructive program for the strengthening of the United Nations is 
essential for world peace * * * World peace—the paramount objective of the 
United States, can and should be bulwarked by the development of regional and 
other collective arrangements among free nations for their self-defense consistent 
with the charter.“ 

Similarly, other nations signing the North Atlantic Treaty regarded 
it as a supplement to the United Nations necessary for their security. 
In signing the treaty Halvard M. Lange, Minister of Foreign Affairs 
of Norway, for example, stated: 

We believe today as firmly as ever in the rightness of the words and spirit of 
that great [United Nations] Charter and in the fundamental soundness and 
necessity of the universal idea of the United Nations. 

We cannot close our eyes, however, to the fact that—for reasons which we all 
know— the United Nations cannot today give us or any other nation the security 
to which we had confidently looked forward. 

The texts of the regional agreements which the United States has 
entered into all refer to the identity of their purpose with that of the 
United Nations. In more recent years, however, the language of 
these treaties has tended to be less specific in its reference to the 
machinery of the United Nations. The Rio Treaty, the first of these 
agreements, was the one most closely geared to the machinery of the 
United Nations. Although this agreement is based primarily on arti- 
cle 51 in chapter VII, which emphasizes that nothing in the United 
Nations Charter impairs ‘“‘the inherent right of individual or collective 
self-defense,” it also adheres specifically to article 54, chapter VIII, 
which requires that the Security Council be kept informed of activities 
undertaken or planned by regional organizations with respect to the 
maintenance of peace. Thus chapter VIII of the charter, which 
subordinates enforcement action by regional agencies to the United 
Nations, is recognized. 

The North Atlantic Treaty, signed a year and a half later, however, 
mentions only article 51, and requires only that measures taken 
against an armed attack be reported to the Security Council. Such 

42 Commission To Study the Organization of Peace. Regional Arrangements for Security and the United 
Nations. 8th report, New York, June 1953, p. 9. 

43 Collection of Documents, p. 140. 

4 Collection of Documents, p. 139. 


4’ The Signing of the North Atlantic Treaty, Washington, D. C., April 4, 1949, Department of State 
Publication 3497, p. 25. 
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measures, the treaty provides, should be terminated when the Security 
Council has taken the necessary steps to restore peace and security. 
The Southeast Asian treaty, signed 5 years later, continues the 
principle that regional collective security arrangements do not alter 
the rights or obligations of the parties under the United Nations 
Charter, and still requires that action taken against a common 
danger be reported to the Security Council. However, it does not 
refer to any spe ific article of the United Nations Charter. Nor 
does it call for the termination of regional defensive action in the 
event the Security Council acts to restore peace. 

Thus, in phraseology at least, the regional agreements seem to 
place less emphasis than in the past on specific coordination with 
the United Nations. It would be a mistake, of course, to put too 
much emphasis on the language of the treaties. Nevertheless, concern 
with this trend was indicated in the eighth annual report of the 
Secretary-General on the work of the United Nations. Secretary- 
General Dag Hammarskjold noted that while the use of regional 
arrangements, when appropriate, was encouraged in the charter, 
“where resort to such arrangements is chosen in the first instance, 
that choice should not be permitted to cast any doubt on the ultimate 
responsibility of the United Nations.” 

There also appears to be a changing emphasis in purpose in the more 
recent regional arrangements The principle of universal collective se- 
curity embodied in the United Nations Charter ealls for aid to the vie 
tim of aggression, no matter what the source of aggression and whether 
or not a country’s own immediate interests are involved. In con- 
trast, the aim of recent regional arrangements has been to provide 


more specifically for collective security against Communist aggression 
For example, the Organization of American States, the only regional 


security arrangement to which the United States belongs which has 
roots deeper than the postwar resistance to Communist expansion, 
originally followed the general principle of opposition to aggression 
from any source. In the recent Declaration of Caracas,’ however, 
the specific danger of Communist aggression was highlighted. 

The North Atlantic Treaty Organization was formed largely as a 
result of the Communist threat, but was nevertheless couched in 
terms of general opposition to aggression. When the Soviet Union 
expressed its “readiness to join with the interested governments in 
examining the matter of having the Soviet Union participate in the 
North Atlantie Treaty,’’ the United States replied: 


7 innecessary to emphasize the completely unreal character of such a 
stion It is contrary to the very pri ‘iples o1 which the defense svstem 
the security of the Western Nations depet 


In the most recent regional agreement entered into by the United 
States, the Southeast Asia Collective Defense Treaty, the United 
States had specifically incorporated into the text the understanding 
that for its part, it would consider only Communist aggression as 





Declaration r<% ( lopted by t! Tenth Int American Conference March 1954 
lor ation or control of the political titutior fany Ameriean state by the internaticnal 
nent, ex 1 this H the polit ] system of an extracontinental power 
1 itute a thr t ‘ ty a il independence of the American states, endanger 
e of Amer i \ 1 call for tion to consider tt doption of measure 
ince with ex gt i 
DD mer f State Bulletin, M 4 ; 
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an aggression which would automatically require it to act to meet 
the common danger in accordance with its constitutional processes. 

Thus, on the part of the United States at least, regional arrange- 
ments apparently are increasingly being regarded primarily and specifi- 
cally as a part of our defense against Communist aggression. From 
this country’s point of view, therefore, regional agreements would seem 
to supplement the United Nations system particularly to the extent 
that the threat is from a Communist source 

In general planning against aggression the United Nations may 
still remain the focus of enforcement action That the organization 
should be a center for organizing collective security against aggression 
in general, while regional arrangements assume primary responsibility 
for preparing for aggression from a specific source, has already been 
suggested by Sir Gladwyn Jebb 


* * * (Regional arrangements] are all perfectly consonant with the Charter of the 
United Nations { hey are ot the | ted Nati ns elt Nevertheless they 
exist and it is on them and thre tual military strength which they repres 
that the defense of the free world w have to be based if world war III ever breal 
out \fter a t stands to reas that the United Nations itself cannot be 1 
to prepare military plans against specified possible aggressions (and this is the 
only realistic form of military planning to meet aggression) because such plans 
would have to he lirected aga st one or mre mem "> = 

[It] is not possible in the United Nations to go beyond general pla g for 
defense against aggression from anv quarter and wit! » definite aggressor name 
* * * [Strategic] planning against specific aggressions can be done o1 
gional or collective self-defense 


The only trial to date of the working relationship between regional 
arrangements and the United Nations has been the Guatemala case 
On June 19, 1954, Guatemala complained to the Security Council and 
the Organization of American States of aggression on the part of Hon- 
duras and Nicaragua. In this case a majority of the Security Council 
approved the handling of the complaint in the first instance by the 
Organization of American States. However, a resolution referring the 
matter to that organization was vetoed by the Soviet Union which 
took the position that the issue should be dealt with at once by the 
Security Council. The Security Council then passed a resolution call- 
ing for the “immediate termination of any action likely to cause blood- 
shed.” Subsequently the Organization of American States sought to 
bring about a sills. 

Upon complaint by Guatemala that the Security Council’s resolu- 
tion was not being observed, the Council refused to take further action 
on the grounds the matter was being handled by the Organization of 
American States The United States among others insisted that the 
inter-American organization was the proper place for handling the 
matter. Moreover, Ambassador Lodge contended that Guatemala 
had an obligation under the charters of both organizations to move 
first through the regional organization 

The United States and t te other members of the Se UPLLy Council, 
except the Soviet Union, based their position to a considerable extent 
on the contention that a dispute rather than an act of aggression was 
involved. The Guatemalan representative, supported by the Soviet 
Union, contended there had been acts of aggression against Guate- 
mala, and argued for immediate intervention of the Security Council 


48 Department of State Bullet September 2 54, | ) 
Sir Gladwyn Jet The Free World and tt ted N Foreig Affair New York Apr 
1953, pp IS5H-—3RH 
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largely on this basis. Thus, as at the San Francisco Conference, the 
question of what constitutes aggression again raised its head.” As 
one observer pointed out, the issue in the Guatemalan case was essen- 
tially 

Does the United Nations have the right to insist on prior attempts at peaceful 
negotiations through regional organizations or does it have the obligation to look 
immediately into any complaint of aggression, right or wrong? Put another way 
do members of the United Nations have the sovereign right to insist on United 
Nations investigation of their charges, or can they be referred by the United 
Nations to another organization?§ 


I. PROPOSED CHANGES IN THE CHARTER 


Elimination of the veto in the Security Council 

One of the most frequently proposed amendments to the charter 
affecting enforcement action is the curbing of the veto. Some suggest 
that the veto be eliminated from defined matters of aggression even 
though they do not propose that it be abolished entirely.” This pro- 
posal involves a fundamental change in the United Nations as it was 
conceived at San Francisco. As previously pointed out, the charter 
was based on the premise that the five permanent members of the 
Security Council would bear most of the responsibility for any enforce- 
ment action of the United Nations. The desire to couple power with 
responsibility was a main reason for establishing the veto. Involved 
in the premise was the belief that it would be preferable that the 
United Nations not attempt enforcement action rather than act with 
too little power to be successful. Also involved was the view that if 
enforcement action were indicated against one of the permanent mem- 
bers, a world war would probably be inevitable. 

Many people have never agreed with this view primarily because 
of its exemption of the big powers themselves from the enforcement 
system. For instance, one writer has stated: 

Only by checking major aggression can the intentions of the general pact be 
fulfilled, that is, world peace be preserved. Checks against the strongest potential 
aggressor must be the keystone of any peace system. 

If the veto were entirely removed on questions relating to enforce- 
ment, any 7 of the 11 members of the Security Council would be able 
to order diplomatic, economic, and other nonmilitary sanctions against 
an aggressor. In the event the military agreements previously dis- 
cussed were concluded, the Council presumably would be able to direct 
the troops of any nation into action against the aggressor, regardless 
of the wishes of one or more of the great powers. Such a change could 
be a long step away from the original concept that enforcement action 
would only be undertaken in cases in which the Big Five make their 
preponderant power jointly available. On the other hand, it could 
imply that the United States, as well as other members, would be 
obligated to support with force an action which it might not approve. 

An alternative to complete abolition of the veto would be to require 
that decisions on enforcement gain the concurrence of 2, 3, or 4 but 
not all 5 permanent members. In this way, action could not be 


A possible definition of aggression had again heen studied by a special committee established by the 


General Assembly in 1952, which reported in 1 Opinion still varied on the matter. See report of the 
Special Committee on the ¢ . 1estion of De fining \ sion. Supplement No. 11 (A/2683) 1954. 
A. M. Rosenthal, New York Times, June 23, 1954, p. 3. 


82 ABC proposal, 8. Res. 133, 81st Cong., ist sess, Collection of Documents, p. 868 
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blocked by any single nation and decisions would nevertheless be 
assured of varying degrees of supporting power. From a national 
point of view, ‘however, any such arrangement would still hold the 
possibility that, if the United States were in the minority, it could 
be bound without its consent. The same situation would exist, of 
course, for any of the other permanent powers. 

A proposal which tends in the opposite direction is that the Security 
Council be divested of the power to order enforcement. The argu- 
ment is based on the view that if the big powers were not bound by 
action of the Council they could afford to give up their veto.* The 
Security Council then would act, much as the General Assembly has 
acted in the Korean case, exclusively by recommendations on e nforce- 
ment. The principal difference would be that such recommendations 
could be conceived and administered by a smaller body, the Security 
Council, rather than the General Assembly. This arrangement pre- 
sumably would make for more prompt and efficient action. At the 
same time, a majority decision in the Council might be more likely 
to be representative of the actual distribution of power in the world. 
Under this proposal the Council could recommend action which a 
permanent power like the United States did not approve, but we would 
not be bound to support such action. A byproduct of this proposal 
would be to free the smaller nations from whatever compulsion they 
may be under at present to carry out “orders” approved by the requi- 
site majority of the Council. 

Strengthening the role of the General Assembly 

Although the General Assembly has no clearly defined responsibili- 
ties for enforcement under the charter, in practice it has established 
procedures for exercising such responsibilities in the event that the 
Security Council fails to act because of the veto. There is a point of 
view which holds that the General Assembly could be more effective 
in enforcement if its role in this connection were formalized or strength- 
ened through charter revision. 

One change suggested has been that the General Assembly be given 
coequal re sponsibility with the Security Council in enforcement. 
The Assembly, as well as the Council, would have power to determine 
the existence of a threat to or breach of the peace, to decide what 
measures of enforcement, including the use of a United Nations armed 
force, should be taken. It is further suggested under this proposal 
that only the General Assembly be permitted to call national armed 
services into use on behalf of the United Nations. 

Such a change would permit the General Assembly to take stronger, 
more binding measures than are now possible. Unless simultaneous 
changes were made in the structure and voting procedures of the 
General Assembly, however, the grant of power to the Assembly would 
not solve two of the basic problems which confront that body in 
taking enforcement action, namely, unwieldy size and the one-state- 
one-vote formula which in no way links power with responsibility. 
Consequently, proposals which call for a strengthening of the role of the 
General Assembly in enforcement measures are often tied into a 





4 Clement Davies, MP, Revised Charter To Safeguard Peace. New Commonwealth (London), vol. 25, 
March 16, 1953, p. 264, and Dr. Gilbert Murray, Buttressing an Agency for Building World Peace, New 
Commonwealth (London), vol. 25, March 30, 1953, pp. 320-321. 

58 This, along with other changes, is suggested in the Clark-Sohn proposals for charter revision. See 
Grenville Clark and Louis B. Sohn, Peace Through Disarmament and Charter Revision, Detailed Proposals 
for Revision of the United Nations Charter, July 1953. 
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system of weighted voting in the General Assembly so that decisions 
will have power as well as votes behind them. Such proposals also 
frequently include an executivé council of some kind as the instrument 
of action to meet the problem of unwieldiness. In effect, this would 
mean a modification or replacement of the present Security Council. 

If the Assembly were to be capable of maintaining the strengthened 
role indicated in the above proposal, two differences from the present 
concept of the Security Council would appear essential. It would 
have to be subordinate and responsible to the General Assembly 
rather than the equal or superior body that the Security Council is 
under the present charter. Moreover, a veto by any single member 
of the Council would be out of the question 


Proposals re specting regional arrangements 

Some observers feel that the enforcement of peace can be bulwarked 
by tying regional arrangements more closely to the United Nations 
organization. The general objective of proposals in this connection is 
to promote a simultaneous strengthening of the United Nations and 
the regional groupings and to prevent the two from working at cross 
purposes. The Collective Measures Committee has already con- 
sidered the use of regional forces by the United Nations under the 
present charter. To this end, it has proposed that the member states 
of regional organizations seek to obtain regional support for collective 
measures of the United Nations. The Committee also recommended 
that the United Nations in turn take all appropriate steps to support 
regional enforcement action when it is consistent with the charter 

Another group of proposals has been advanced which would move 
closer to subordination of the regional or other collective defense 
arrangements to the United Nations.*® The aim would be to strength- 
en the United Nations and reduce the fear that forces committed 
under regional agreements would be used for purposes other than 
defense. Subordination to the United Nations under these proposals 
would be achieved by requiring regional groupings (1) to discontinue 
any defensive action when so directed by the General Assembly 
(2) to modify any provision of their organic treaties if any seven 
members of the Security Council or two-thirds of the General Assembly 
find them to be inconsistent with the purposes of the United Nations, 
3) to respect recommendations for use of regional forces made by a 
similar vote in either body, and (4) to keep the General Assembly 
as well as the Security Council informed of any action contemplated 
or taken by the regional agencies. 

The principal effect of these proposals would be to bring the General 
Assembly into the machinery for coordinating United Nations and 
regional action. At the present time, both the United Nations 
Charter and the principal regional agreements provide for coordination 
through the Security Council. Linkage of the regional groups with 
the General Assembly as well as the Security Council might reduce 
the apprehension that specific ties with United Nations action would 
hamper effective regional action. Some of the changes to bring this 
about could be made by the regional groupings themselves and would 
not necessarily require revision of the charter. On the other hand, 
revision of the charter might be conducive to the establishment of 
more uniform relationships among the United Nations and all regional 
groupings. 


Commission To Study the Organization of Peac Eighth Report, op. cit., pp. 9-11 
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The above group of suggested revisions also calls for ending the 
special status of any enforcement arrangements or action directed 
against ex-enemy states. At the present time, under article 53, any 
such activity is exempt from controls which the Security Council 
otherwise exercises over regional arrangements formed under chapter 
VIII. It is primarily the bilateral treaties of the Communist coun- 
tries which would be affected by this proposal, since they are largely 
characterized by specific reference to ex-enemy states 

Another proposal for achieving closer coordination is that regional 
organizations as such be represented in the Security Council.” The 
nonpermanent members of the Security Council are already chosen so 
that major geographic areas are represented on that body, but they 
do not sit specifically as representatives of regions or regional or- 
ganizations, 

If this proposal were followed, the Council’s primary function would 
probably become that of a coordinator among regional groupings 
with most of the military power of the world represented in the 
Security Council. Some members of the United Nations, however, 
do not belong to regional groupings and consequently would not have 
representation under this plan. Others, such as the United Kingdom 
and the United States, belong to several, and in effect would be over- 
represented. Moreover, this approach tends to divide the world more 
or less permanently into superpower blocks which would probably 
become increasingly exclusive in time. Such a development has 
already occurred in the Soviet sphere whose votes in the United 
Nations, invariably the same, reflect the monolithic structure of the 
block. 

An alternative along these lines might be to have authoritative 
spokesmen for the regional groups available whenever a major issue 
relating to enforcement were before the Council or the Assembly 
Such an arrangement should at least facilitate coordination of actions 
of the regional organization and the United Nations. It might even 
have the effect of encouraging regional agencies to formulate their 
positions on the issue and could lead to prompt commitments of 
support for United Nations collective measures. 

There are possible drawbacks in any attempts to link the United 
Nations too closely with regional arrangements. <A tight relationship 
could impair the ability of the regional organizations to act quickly 
and efficiently, as presumably they can at present. It might also 
have the effect of making the United Nations dependent on 1 or 2 
powerful regional groupings. In any situation where these groupings 
would not be willing to act, the United Nations might find itself 
unprepared to draw on alternative sources of support. 

A proposal which is distinct from present regional defense concepts, 
but nevertheless shares in some degree their purposes, is the idea of 
a supplementary treaty under article 51 (ch. VII), which would be 
open for signature to all members of the United Nations. Signatories 
would agree to maintain specified forces for use by the United Nations 
against an aggressor as determined by a majority vote of either the 
Security Council or General Assembly, provided that this vote in- 

87 Robert D. Hayton, at Meeting of American Society of International Law, April 23, 1949. See Proceed 
ings of the American Society of International Law, 1954, p. 64. In 1943, Winston Churchill favored a plan which 
called for postwar peace enforcement to be carried out by 3 regional councils under the direction of a Supreme 
World Council. Another proposal for organizing the world community on a regional basis is discussed by 


R. W. G. Mackay in the Annals of the American Academy of Political and Social Science, November 1954, 
pp. 101-102. 
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cluded at least three permanent members.* This proposal would 
have the effect of extending the collective defense concept involved 
in many regional pacts to a worldwide basis and circumventing the 
single-power veto. Yet, all action would still be under the general 
auspices of the United Nations. 

Under this proposal, there need not be any change in the present 
scope or membership of the United Nations. At the same time a 
broader base of defense would be provided against the Soviet threat, 
broader than any existing regional organization. Nor would the 
adoption of the proposal require the consent of the Soviet Union as 
would an amendment to the charter. 

However, the same argument applies here as it does in all suggestions 
which would eliminate the veto, namely, that there is no stopping a 
third world war if one of the permanent members is intent upon pre- 
cipitating it. If that is the case, whether regional organizations are 
small or large in size may have technical significance in dealing with 
the aggressor, but they would not prevent war which is a fundamental 
purpose of the United Nations. 

A more powerful United Nations 

Some who favor an extensive enlargement of the powers of the 
United Nations advocate establishing a world police force or an 
international army of some type which would be directly under the 

command of the United Nations for peace enforcement. Until such a 
ealies force is established, it is held, the United Nations cannot be 
certain of having sufficient forces to quell breaches of the peace. Any 
instance of enforcement action, the argument runs, depends on the 
willingness of member states to make national troops available. 
Meanwhile, national governments are forced to maintain a high level 
of armaments to be prepared for aggression. 

Proposals for an international police force or army v ary as to organi- 
zation, composition, size, relationship to armies of national govern- 
ments, and other particulars. However, they generally have in 
common the concept that peace can be effectively enforced by the 
United Nations only if the international organization has under direct 
command an armed force which is large enough to repel aggression by 
any national state. ‘To achieve a satisfactory ratio in this respect, a 
corollary of the proposals is usually some degree of disarmament on 
the part of national states. 

The proposals generally recognize, however, that acceptance of a 
plan calling for a large international police force which would be 
stronger than the forces of any single power, the United States, for 
ext mple, and the use of which could not be vetoed, would involve the 
loss of important national prerogatives. It would be a substantial 
step toward converting the United Nations from a le sague of sovereign 
states into a supranational government even though its powers may 
be rigidly circumscribed. 

In 1950 the Senate Foreign Relations Committee held hearings on 
proposals to revise the United Nations Charter. Several of the 
ideas advanced were aimed in the direction of developing the peace- 
enforcement machinery of the United Nations into a world police 
force or international army. Some suggested the formation of a new 


88 This was the proposition in the Thomas-Douglas resolution (8. Con. Res. 52, 81st Cong., Ist sess.) 
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international organization without the Soviet Union if the Soviet 
Union refused to agree to the establishment of such a force under the 
United Nations. 

The committee, in its report, stated: 

For the most part the proposals before the committee involved serious consti- 
tutional questions. It would not be proper for the committee to take a position 
on propositions as fundamental as proposals for world federation which would 


involve extensive amendments of the United States Constitution = the issues 


have been debated, discussed, and understood the length and the breadth of this 
land, 


Attention was given to the idea of an international police force by 
the Collective Measures Committee in studying a proposal made by 
Secretary General Trygve Lie to create a small United Nations mili- 
tary legion capable of putting down local breaches of the peace. 
The committee felt that the term ‘legion’? was a misnomer and that 
United Nations Volunteer Reserve would be a more accurate title. 
Both the Secretary General and the Committee expressed the view 
that creation of even a small supranational self-contained standing 
force, internationally recruited and subject to the control of a self- 
contained United Nations command, was administratively, financially, 
and militarily impractical for the present.*' Later the former Secre- 
tary General made it clear he did not even wish to proceed with the 
establishment of a United Nations Volunteer Reserve at this time.” 

Proposed changes along a different line but still leading to a much 
stronger organization call for broadening the entire base of enforce- 
ment action. Enforcement measures would be applied not merely to 
keep or restore the peace but to enforce the decisions of the organiza- 
tion concerning the settlement of disputes. Some would go even 
further; as one writer has put it: 

* * * the centralization of the legitimate use of force is a problematical achiev 
ment if not accompanied by the establishment of compulsory adjudication of all 
conflicts by decisions of a central organ, and the guaranty of prompt enforcement 
of these decisions through a centralized machinery ® 

Others share this view in the belief that merely “enforcing peace”’ 
and “vepelling aggression’ actually mean ‘‘to maintain the status 
quo.”’ * Unless there is some way to effect peaceful change, enforce 
settlements or bring an end to situations likely to continue to cause 
international tension, it is held, there is little gain in the long run in 
enforcing “‘peace.’’ Was the Korean action worthwhile, such advo- 
cates would ask, when, after the fighting ended, the basic problem 
remained unsettled, still a threat to the peace of the world? On the 
other hand, it may be asked, if it is difficult for the United Nations 
to organize collective measures to maintain peace, how much more 
difficult might it be for the organization to enforce international 
“Jegislation’? What nations, moreover, will endorse the extensive 
limitations on their sovereignty which are inherent in this approach? 





6° Collection of Documents, p. 866 

61 Second Report of the Collective Measures Committee, op. cit. 

This was not the same as a United N ations guard force proposed earlier by the Secre tary General, designed 
primarily to police and protect United Nations head¢ qui arters or missions abroad. These we re authorized 
by the General Assembly, in the form of a United Nations Field Service, on November 22, 1949. For full 
study of this see ‘‘United Nations Guards and Technica] Field Service,’’ Commission To Study the Or- 
ganization of Peace, September 1949 
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J. CONCLUDING COMMENTS 


The machinery peace enforcement within the United Nations sys- 
tem has evolved in considerably different fashion from what was en- 
visioned at San F csalen a decade ago. At that time, the Security 
Council, designed as the principal organ of enforcement, was charged 
with potentialities in this field which were far reaching in scope. 
Under article 43 it would have been possible to establish, in effect, an 
international army under control which was supranational over mem- 
ber states except the five permanent members of the Security Council. 
The latter would have been largely responsible for deciding when this 
international army should move against aggression or threat of aggres- 
sion and, each of them, through the instrumentality of the veto, when 
it would not. 

These potentialities of the Council, however, have not developed, 
On the contrary, the Security Council has fallen largely into disuse 
insofar as enforcement is concerned, primarily because of the attitudes 
and policies of the Soviet Union. 

Instead, the nations have sought elsewhere for means to bulwark 
their individual security in common defense against aggression. They 
have developed substitutes or supplements for the peace enforcement 
machinery of the Security Council. This development has taken two 
principal directions. The role of the General Assembly in enforcement 
has been enlarged and regional defense organizations have multiplied. 
In both cases, the influence of the United States has been extensive. 
This country led in encouraging the General Assembly to adopt the 
Uniting for Peace resolution, largely as a response to the Korean 
aggression. The United States has also been a principal sponsor and 
supporter of regional defense arrangements. 

Recently, secretary of State Dulles named security as one of the 
major questions which might be brought before the Charter Review 
Conference, and raised the following questions concerning charter 
amendment in this field: 


By the charter, article 24, the Security Council is supposed to exercise “‘primary 
responsibility for the maintenance of international peace and security.’’ Can 
harter changes better enable it to discharge that responsibility? Or must that 
primary responsibility be left to security organizations the formation of which is 
authorized by article 51? Or should greater responsibility be given to the General 
Assembly, where there is no veto? © 


Because security is at the heart of the conflict between Communist 
and free countries, it is the field in which charter changes would seem 
the least likely to be accepted as long as the Organization contains 
both camps and the unanimity of the permanent powers is required 
for adoption of amendments. Apart from this problem, however, this 
country needs to be clear as to whether any changes im the charter in 
this vital field are desirable from our national point of view. Some of 
the proposals which have been swoon are far reaching in their 
effect. Elimination of the veto is a case in point. Unquestionably, 
the use of the veto by the Soviet Union in ae years has seriously 
circumscribed the capacity of the Security Council to discharge its 
function of enforcement. Proposals to curb the device suggest rem- 
edies for this situation but they also raise other questions which 
must not be overlooked. Would the United States be willing, for 
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example, to supply armed forces for a United Nations enforcement 
action of which we did not approve? That could be a consequence of 
at least some of the proposals for the elimination of the veto. Further- 
more, would the United States be willing to assign enforcement func- 
tions beyond those of a voluntary nature to a General Assembly in 
which it has only 1 out of 60 votes? 

The rapid development of regional organizations and the trend 
away from close links between them and the United Nations raise 
additional questions. In size and composition, these groupings appear 
to possess advantages in organizing common defense against aggres- 
sion, particularly Communist aggression. On the other hand, will 
the cumulative effect of the regional arrangements in time lead to the 
division of the world into superpower blocs existing largely, if not 
wholly, apart from the United Nations system? In these cireum- 
stances the importance of the United Nations might be reduced con 
siderably at least insofar as its principal objective, that is, maintenance 
of peace, is concerned. Can regional arrangements be so tied into 
the system as to prevent this development, if indeed it is desirable 
to prevent it? 

Questions such as these are implicit in the present trends relative to 
the enforcement functions of the United Nations system. They need 
to be examined, not only in connection with the policies we are pres- 
ently pursuing in the United Nations, but also in connection with 
proposed changes in the charter and in U. N. procedure involving 
these functions. 





